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ASSISTANT SSCSETARY OF DSFSN3E 
Washington 25* 0. C. 



I Dear Nr. Speakers 

There la forwarded herewith a dr. ft and sectional analysis of 
proposed legislation* *Tq provide for the withholding of certain 
patent? that sight he detrimental to the national security* and 
for other purposes. * 

This proposal is a part of the Department of Defense Legis- 
lative Program for 1951* and It has been approved by the Bureau of 
the Budget. Tho Department of Defense recommends that it be enacted 
by the Congress* 

Purpose of -the Legislation! The proposed legislation ie designed* 
where national security dictates* (a) to In tain certain 
inventions in a secret category and tfinreb^nrevent disclosures 
thereof; (b) to provide for conpenpatlon to slhventors where patents 
are withheld; and (c) to provlde^SJVj.ties for violations of secrecy. 
Temporary v*<rti: e legislation smiIwiov prevents the disclosure of 
inventions* the wrongful use ors^ttfah would bo detrimental to the 
security of the United States wilj^terminato with the formal con- 
clusion of World War II. X$ro>expiHtion of the temporary law, 
there would bo virtually MnreawjLotfld access to patented scientific 
and technical ad van cement^ Ijr/hppears , therefore, to be vitally 
important to rmtionpl^ecuH5y^to have such permanent legislation. 

Collateral Fufectsj- Enactment of this bill will prevent 
American citizens persons who first apply for patents in 

the United States frdirTavailing themsolvos of the twelve-month 
priority period afforded by Article b of the International Convention 
for the Protection of Industrial Property, as revised at London 
in 193^* with respect to any inventions kept secret under order of 
the Secretary of Commerce for a period longer then twelve months 
following filing of the patent application in the United States. 

« State Department advises* in its opinion, that enactment of the 
sd States with respect to the International Convention agree* 
above referred to* and other such agree rent a. The Executive 
"would not Involve any violation of the co m*"* Itaente oftE S> 
ptrents will i avor amendnent of international agreements, which 
would be affectfed by enactment of the bill* in order to secure to 
American inventors the privileges presently accorded to them by 
foreign countries. However* even If the necessary amendments to 
the international agreements should not bo forthcoming* the Execu- 
tive Departments favor enactment of this bill because of the impor- 
tance to the National Defense of the objectives ~>t the bill* and 
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because the methods by which the bill’s objectives will be attained 
are believed to be reasonable# The Congress may wish to give con- 
sideration to inclusion in the bill as an element of compensation, 
the loss# ensuing by reason of the order of secrecy# of the priority 
privilege and any other advantages presently afforded V interna- 
tional patent agreements# The Department of Defense would not ob- 
ject to such consideration but does not actively sponsor It b-cause 
blithe intangible and speculative nature of the damages# if any. 



Legislative References* Legislation similar to this proposal 
was introduced in the 8lst Congress (S, 2557 and H, R. 6389) upon 
the recommendation of the Department of Defense, The principal 
difference between this bill and the one recommended to the 81st 
Congress is in the enlargement of the right to apply for condensa- 
tion in the new proposal to include not only compensation for use of the 
of the invention by the Qovernment# but also compensation for any 
damage caused by reaeon of the order of secrecy, 

Co st .and Bud got Da ta 1 It is im possj -Vle to determine the number 
of inventions that may be subjected t n - a a ^greey order In the interest 
of hfetiohal- defaAse; hence# an accurate estimate of the fiscal ef feats 
of this legislation cannot be mac 



Agency*, The Department of the Navy has 
of the Departnent of Defense 



JBaCaftaft .A 

been designated as the represents? 
for this legislation. 





Sincerely ( 



Daniel D, Edwards 



Inclosures 

Honorable Sam Rayburn 

{Speaker of the Houae of Representatives 
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provides that the Comm is eloper of Patents nay order 
that certain inventions within categories prescribed by the Presi- 
dent be kept secret , regardless of whether the Government has prop- 
erty interest therein, whenever publication or disclosure thereof 
might be detrimental to the national security, The Atomic Sneggy 
Commission, the Secretary of Defense, and such other chief officers 
of other departments or agencies when designated by the President, 
may Initiate notion for seereoy when the Government has a property 
interest, or may inspect applications for patents on Inventions in 
which the Government has no property Interest when referred by the 
Commissioner of Patents and determines whether secrecy is necessary* 
The period of secrecy would be one year or for the duration of hos- 
tilities and for one year following cessation of hostilities during 
a time the United States is at war, but the one year period may be 
renewed by tho commissioner of Patents, od the secrecy classification 
cancelled upon notification that secr ecy I t no longer necessary* 

The President would prescribe regulatirwSeifQr appeal of secret order* 



Spqtion , ,2 provides that pu^S 
application for patent in a 
patent has been subjected to aNrajn 
the Commissioner may constitute 
time of such violation* JKwiK^baw! 



Ration, disclosure, or filing an 
^ountry after an application for 
boy order emd without consent of 
idonment of the invention at the 
Jhment shall also constitute for- 



feiture of all claims 
vention*. 



\e United States based upon such ln~ 



Jt gfiiAaa J L for compensation for damage* accruing by 

reason of the see Hey ondjer or for government use and prescribes a 
two year statute AQJLi»p5atlon. Authorizes head of any department 
who caused secrecy oWJfr to be issued to make full settlement for 
the maximum sums which such department head considers a fair and 
just compensation. One may. In absence of satisfactory award, . 
bring suit in Court of Claims, in which case United States msj j 
avail Itself of all defenses provided in 8 U*S.Q, 1948, as 'amend- 
ed* Ho compensation shall be paid for government use of an invention 
made by an inventor employed by the Covenant* 



gSSJULgttJt provides that no person shall file an applicable* In 
a foreign country for a patent or for the registration of a utility 



model, or industrial design, prior to ninety days after filing in 
the United States unless authorized in each case by a license fjLasu|a-, 
by the Commissioner of Patents* 
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^ectlqn? , pro ride* that failure to abide V requirement of 
Section 4 eball serve to ftebar persons from receiving United States 
patent* 



gep tl pq j $ provides penalties for violation for willful publica- 
tion or disclosure of any material information on matter covered by 
secrecy order. 

$eqfclQEf X accepts officers or agents of the United States* when 
acting within the scope of their authority* from prohibitions and 
penalties prescribed* and similarly exempts persons acting upon their 
written instruction or in reliance on their written permission or 
advice* 



Section 8 authorizes issuance of separate regulations to enable 
the respective departments or agencies to carry out the provisions 
of the bill. 



S< »cti,on 9 provides for contlnu anceW f the Act should any part 
hereof be held invalid. ~Z A. 

fleoljloq IQ repeals present 2$ but saves secrecy orders Issued 
prior to enactment and olalms unjfycl (m under Act amended. 



will not be affected by th 
Section 12 provide 





S ection ll nrovldes that atd*&c Snsrgy Act of 1946, as amended * 



visions. 



title for the Act, 
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CODE NUMBERS w 

ASSIGNED TO EXECUTIVE DEPARTMENTS AND AGENCIES 
FOR, USE WHEN REPUTING INVENTIONS 



Agriculture* Department of............. 1 

Air Farce* Department of the ............ 12 

American Battle Monuments Commission ........ 1)0 

Array , Department of the .............. 10 

Central Intelligence Agency ............ 27 



Civil Aeronautics Board .............. 37 

Civil Service Commission .'..oo. ........ lii 

Caaraerce 3 Department of .............. 2 

Defenses Department of % 

Office . of the Secretary ........... 9 



Department of the Air Force ......... 12 

Department of the Array ............ 10 

Department of the H«vy , . 11 

Defense Production Administration .......... iiU 

District of Columbia Government .......... kl 

Economic Cooperation Administration ...... b . 2k 

Federal Communications Commission ......... 17 

Federal Deposit Insurance Corporation ....... hi 

Federal Mediation it Conciliation Service ...... 31 

Federal Power Commission .............. 21 

Federal Reserve System ....... ....... 38 

Federal Security Agency ..... ......... 6 

Federal Trade Commission .............. -25 

General Services Administration .......... 7 

Housing and Home Finance Agency 22 

Housing Expediter* Office of the ......... 1)5 

Interior* Department of the ............ 3 

Interstate Ccnmerce Commission ........... 2$ 

Justice* Department of.... ........... k 

Labor* Department of t ....... 16 

National Advisory Committee for Aeronautics .... 8 

National Capital Housing Authority ......... 1)2 

National Capital Park & Planning Commission . . . « 39 
National Labor Relations Board . ......... 32 

National ^diation Board .............. ii 3 

National Security Council ............. 28 

National Security Resources Board 29 

Navy* Department of the 11 

Panama Canal* The .o.. o.o.e.op*.... 1)6 

Post Office Department » 13 

Railroad Retirement Board. 33 

Reconstruction Finance Corporation ......... 18 

Securities & Exchange Commission ......... 3k 

Selective Service System ....... ...... 30 

Smithsonian Institution • ....... ...... 23 

State* Department of o. oo..e..o*ooo. 5 
Tariff Commissions United States ^ . 35 

Tennessee Valley Authority ..ooo..oo.o ae 19 
Treasury Department .. ...... ........ 15 

Veterans i<jbalnistration . 20 

War Claims Commission . . 36 



Government Patents Board 
April 26 , 1 951 
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^ CODE NUMBERS ^ 

ASSIGNED XO. EXECUTIVE DEPARTM2UTS AND. AGENCIES 
FOBt U SE 17HEN -REPORTING INVENTIONS 



1 - Department of Agriculture 

2 - Department of Commerce 

3 - Department of Interior 

4 - Department of Justice 

5 - Department of State 

6 - Federal Security Agency 

7 - General Services Administration 

8 - National Advisory Committee for Aeronautics 

9 - Office of the Secretary of Defense 

10 - Department of the Army 

11 - Department of the Navy 

12 - Department of the Air Force 

13 - Post Office Department 

14 - Civil Service Commission 

15 - Treasury Department 

16 - Department of Labor 

17 - Federal Communications Commission 

18 - Reconstruction Finance Corporation 

19 - Tennessee Valley Authority 

20 - Veterans Administration 

21 - Federal Power Commission 

22 - Housing and Home Finance Agency 

23 - Smithsonian Institution 

24 - Economic Cooperation Administration 

25 - Federal Trade Commission 

26 - Interstate Commerce Commission 

27 - Central Intelligence Agency 

28 - National Security Council 

29 - National Security Resources Board 

30 - Selective Service System 

31 - Federal Mediation and Conciliation Service 

32 - National Labor Relations Board 

33 - Railroad Retirement Board 

34 - Securities and Exchange Commission 

35 - United States Tariff Commission 

36 - Yiar Claims Commission 

37 - Civil Aeronautics Board 

38 -Federal Reserve System 

39 - National Capital Park & Planning Commission 

40 - American Battle Monuments Commission 

• 41 - Federal Deposit Insurance Corporation 

42 - National Capital Housing Authority 

43 - National Mediation Board 

UU - Defense Production Administration 
hS - Housing Expediter, Office of the 
U6 - Panama Canal 

U? - District of Columbia Government Government Patents Board 

• • r AprU/g6,.,^l;-..;- . 



